STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS

HCA HEALTH SERVI CES OF
FLORI DA, INC., d/b/a HCA
QAK HI LL HOSPI TAL,

Petiti oner,
VS. CASE NO. 91-1591

DEPARTMENT OF HEALTH AND
REHABI LI TATI VE SERVI CES,

Respondent ,
and
HERNANDO HEALTHCARE, | NC.,
d/ b/ a BROOKSVI LLE REG ONAL
HOSPI TAL,

Respondent .
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RECOMVENDED ORDER

Pursuant to notice, a formal hearing was comenced in the above-styl ed case
on Cctober 31, 1991, at Tall ahassee, Florida.

APPEARANCES

For Petitioner: Robert S. Cohen, Esquire
306 North Monroe Street
Tal | ahassee, Florida 32301

For Respondent: Leslie Mendel son, Esquire
2727 Mahan Drive
Tal | ahassee, Florida 32308

For Intervenor: Stephen Ecenia, Esquire
Post O fice Box 1877
Tal | ahassee, Florida 32302
STATEMENT OF THE | SSUES

VWhet her Gak Hill Hospital should be awarded certificate of need 6383 to add
54 additional acute care beds in Hernando County, HRS District I11.

PRELI M NARY STATEMENT
This cause was initiated by Petition for Formal Adm nistrative Hearing

filed by Gak Hill Hospital challenging HRS prelimnary decision to deny its
application for CON 6383 filed on February 7, 1991 with the HRS departnent clerk



and referred to the Division of Adm nistrative Hearings for assignment of a
hearing officer. By Oder of April 19, 1991, Hernando Heal thcare Inc., d/b/a
Brooksvill e Regi onal Hospital was granted intervention in the cause. At the
commencenent of the hearing, the parties stated that a stipul ated settlenent had
been reached, but a short additional period of tine was needed to reduce the
stipulated facts to witing and present sanme to the Hearing O ficer

Accordingly, the hearing was adjourned, and the parties subsequently submitted a
proposed recommended order signed by all parties. Based upon the stipul ated
facts the following is submtted.

FI NDI NGS OF FACT

1. On August 10, 1990, HRS published in Volume 16, Nunber 32 edition, of
the Florida Adnministrative Wekly, a fixed need pool of zero needed acute care
hospital beds for HRS District 111, Subdistrict VI, Hernando County.
Thereafter, OGak Hi Il Hospital tinely and properly filed a letter of intent
requesting the addition of 56 acute care beds in Hernando County District II1.

2. The letter of intent was followed by a tinely filed application to add
54 acute care beds at OCak Hi Il Hospital at a project cost of $4,498,690. The
addition of 54 acute care beds will be acconplished by the addition of a fifth
floor of 19,800 gross square feet to the existing hospital

3. The application was properly deened conplete effective Novenber 13,
1990, and the application was prelimnarily denied on January 11, 1991.

4. Qak Hill Hospital is a 150 bed acute care hospital |ocated in Hernando
County, Florida, HRS District I11I.

5. There are three existing acute care facilities in Hernando County. In
addition to Gak Hill Hospital, Hernando Heal thcare, Inc., operates Brooksville
Regi onal Hospital and its Satellite facility, Springhill Hospital, with 166
conbi ned |icensed beds.

6. Pursuant to the bed need fornmula in the Acute Care Rule, the projected
need for acute care beds in the relevant horizon is 4,785 beds in District I11.
Because the base period occupancy rate for the district was | ess than 75
percent, the net need for acute care beds defaulted to zero in accordance wth
the ternms of the rule.

7. During the base period, cal endar year 1989, Gak Hill Hospita
experi enced a 93. 87 percent occupancy rate. This occupancy |evel would all ow
the facility to seek beds pursuant to the provisions of Rule 10-5.038(7)(e),
Florida Adm nistrative Code. Qak Hill Hospital has denonstrated a need for an
additional 54 acute care beds.

8. (Cak Hill Hospital is JCAHO accredited. It provides quality care at its
facility. Likew se, Brooksville Regional Medical Center and its satellite
facility provide quality of care in those facilities.

9. The proposed costs and nmethods of construction contained in the
application are reasonabl e.

10. QGak Hill Hospital can properly equip its proposal for the anmount
contai ned in the application.



11. Qak Hill Hospital's proposal is financially feasible in both the short
and the long term

12. QGak Hill Hospital can achieve the utilization level it projects inits
application, which is reasonabl e.

13. QGak Hill Hospital has committed to provide a mninumof 1.5 percent of
total annual patient days to Medicaid patients and a m ni mum of 1.0 percent of
total annual patient days to indigent patients.

CONCLUSI ONS OF LAW

14. The Division of Adm nistrative Hearings has jurisdiction over the
parties to and the subject matter of these proceedings.

15. According to the prehearing stipulation filed by the parties, Sections
381.705(1)(b), as to quality of care, (e), (g9), (j), (m and (2)(e), Florida
Statutes, are net or not in dispute.

16. The award of a CON for acute care beds is governed by Rule 10-5. 038,
Florida Adm nistrative Code. Under the provisions of this rule, even when there
is no need for beds pursuant to the nethodol ogy contained in the rule, as in
this case, beds may be awarded to an existing hospital pursuant to the
provi si ons of subparagraph (7)(e) when there is a bed need and the average
twel ve month occupancy at the facility is at or exceeded 75 percent.

17. In this case, the occupancy at Gak Hill Hospital for the rel evant
peri od was greater than 75 percent and, therefore, it is possible to award the
beds requested by the applicant. Qak Hill Hospital has denonstrated that it can
achieve the utilization it projects, which is a reasonabl e occupancy |evel, and
that the beds are needed. The hospital will provide quality care and be
financially feasible.

18. Based on a bal anced consideration of all statutory reviewcriteria,
the Gak Hill Hospital application will benefit the health care delivery system
i n Hernando County.

RECOMVENDATI ON

It is recomended that CON 6383 be issued to CGak Hill Hospital to construct
and operate an additional 54 acute care beds at a cost of $4, 498,690 by the
addition of a fifth floor of 19,800 gross square feet to the existing hospita
in Hernando County, Florida. It is further recommended that the CON be
condi ti oned upon the requirenment of a mninmumof 1.5 percent total annua
Medi cai d patient days and a m nimum of 1 percent total annual charity patient
days, as reported to the Health Care Cost Contai nment Board.



RECOMMVENDED this 7th day of Novenber, 1991, in Tall ahassee,

COPI ES FURNI SHED:

Robert S. Cohen, Esquire
306 North Monroe Street
Tal | ahassee, FL 32301

Leslie Mendel son, Esquire
2727 Mahan Drive
Tal | ahassee, FL 32308

St ephen Eceni a, Esquire
Post O fice Box 1877
Tal | ahassee, FL 32302

Sam Power

derk

Department of Health and
Rehabilitative Services
1323 W newood Boul evard

Tal | ahassee, FL 32399-0700

Linda Harris

CGener al Counsel

Department of Health and
Rehabilitative Services
1323 W newood Boul evard

Tal | ahassee, FL 32399-0700

K. N AYERS

Hearing Oficer

Di vision of Admi nistrative Hearings
The Desoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, FL 32399- 1550

(904) 488-9675

Filed with the derk of the
Di vision of Adm nistrative Hearings
this 7th day of Novenber, 1991

Fl ori da.



